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 Texas parolees accused of minor infractions no longer will be sent to restrictive 
facilities without an opportunity to have their cases reviewed in a formal hearing. 

 Parolees who have violated the conditions of their release may be held in “Inter-
mediate Sanction Facilities” (ISFs) for a limited time rather than being returned to 
prison. The state’s “Substance Abuse Felony Program” (SAFP) provides treatment to 
parolees with substance abuse problems in a secure setting. 

 In April 2000, the Texas Board of Pardons and Paroles adopted a policy that al-
lowed parolees to be placed in such facilities without going through a parole revoca-
tion process. The board modified that policy late last week. Now, parolees will be 
given a hearing or the opportunity to waive that right.  

 In fiscal 2000, which ended Aug. 31, 1,735 parolees were sent to ISFs and 70 to 
SAFP facilities without hearings. The parolees continued to accrue time on their sen-
tences and could later return to parole supervision in their communities. 

 The policy modification follows months of complaints by some prison-rights ad-
vocates who raised concerns that parolees were being denied due process. 

 Bill Habern, who practices law in Houston and the Huntsville area, tried to block 
the practice in federal court in a case that ultimately was dismissed in September on a 
procedural issue. Austin attorney Gary Cohen sent a letter to the Board of Pardons 
and Paroles in July saying that sending parolees to such facilities without a revocation 
hearing was unconstitutional. 

 “We have always told the board    all we want, all you have to do, is give these 
guys a hearing if they want one,” Mr. Habern said. “In most cases, they could proba-
bly get a waiver [of the hearing], and down the road they go.” 

 Attorney Yolanda Torres, who works with Mr. Habern, said a hearing pro-
vides a greater opportunity for parolees to present evidence that they didn’t 
commit a violation. 

 Parolees had a limited right to counsel under the policy that has been modi-
fied, she said, “but the problem was    there was no forum for you and your 
counsel. ... You were just picked up    and put into a SAFP or an ISF.” 

 



 

 State officials maintained that parolees were given a chance to explain the behav-
ior that got them into trouble, and that was taken into consideration. 

 Gerald Garrett, chairman of the pardons and paroles board, said he believed that 
“what we had in place was a reasonable approach to the noncompliant offender,” but 
that concerns prompted officials to reconsider the policy. 

 Dealing with offenders who repeatedly break the rules is an ongoing challenge, he 
said. 

 “Do you return them to prison? Do you find some sanctions short of that? We’ll 
continue to work on that,” Mr. Garrett said. “We’re trying to be responsive to issues 
of public safety and also    individual rights. And that’s always a balancing act.” 

 Mr. Garrett said he didn’t anticipate a significant increase in parole revocations 
because of the policy modification. “It will simply extend the process for placing 
people in an ISF or a SAFP facility,” he said. 

 Use of such facilities has been credited for reducing the number of parolees re-
turned to prison. 

 Officials indicated that the modified policy probably will not apply to parolees 
who have already been sent to sanction facilities or drug treatment facilities. 

 Mr. Cohen and Mr. Habern said a ruling by the Texas Court of Criminal Appeals 
last month suggests otherwise. 

 In that case, a parolee was sent to an ISF after a revocation hearing. 
 While in the facility, he was accused of assaulting another resident. At a discipli-

nary hearing in the facility, in which defendants are afforded less due-process protec-
tion than in a revocation hearing, his parole was revoked and he was returned to 
prison. 

 The appeals court ruled that violated his right to due process. 
 Mr. Cohen said the court went beyond the facts of that case and basically said that 

a revocation hearing is required “each time sanctions are sought, which would in-
clude and encompass ISF placements or SAFP placements.” 

 


