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Texas prison officials have amended a policy that allowed prison staff to monitor telephone 
conversations between inmates and lawyers, effectively ending the long-standing practice. 

 The policy change followed complaints by civil rights advocates that listening in on such con-
versations violated constitutional privacy and due-process safeguards. 

 “Confidentiality is a bedrock of the attorney-client relationship,” said Yolanda Torres, 
litigation director for the Prison and Jail Accountability Project of the American Civil Liber-
ties Union of Texas. “In order to represent a client effectively, I need to be able to communi-
cate with him.  He needs to know that our communications are going to stay between us.”  

 Texas’ new policy on lawyer-inmate telephone conversations is more in line with those in other 
states, and what typically was followed in federal prisons. 

 A standard set by the American Correctional Association promotes confidential contact be-
tween attorneys and inmates including “telephone communications, uncensored correspondence, 
and visits.” 

 “As far as we could tell from our research, we were the only state that    monitored attorney-
client phone calls,” said Meredith Rountree, director of the Texas ACLU’s prison project. 

 In a controversial move, however, U.S. Attorney General John Ashcroft recently implemented a 
Justice Department policy that allows conversations between defense attorneys and suspected ter-
rorists in federal custody to be monitored. 

 American Bar Association President Robert A. Hirshon issued a written statement in November 
saying that he was troubled by the steps taken by the Justice Department and asserting that the new 
regulations “run squarely afoul of the Fourth and Sixth Amendments to the U.S. Constitution.” 

 Longstanding practice 

 Prison officials said Thursday that phone calls between Texas inmates and their attorneys have 
been monitored for many years, motivated in no small measure by concerns that those conversations 
could lead to a security breach. Face-to-face meetings and correspondence between lawyers and 
their inmate-clients were not monitored. 

 A 1998 Texas Department of Criminal Justice administrative directive stated that offenders and 
attorneys could discuss confidential matters on the telephone but that “confidentiality shall only be 
assured during personal visits and correspondence, as phone calls shall be continually monitored by 
staff listening in on an extension line.” 

 The new policy, which took effect Dec. 14, does not include that language. 

 



 

 “We basically just took out the references to monitoring and tinkered a little bit more, but not 
much,” said TDCJ general counsel Carl Reynolds. 

 Defense attorneys, however, have raised concerns about the new policy. 

 Ms. Torres described the new policy as a “huge advance” but said she would like to see more 
explicit language that attorney-inmate phone calls will not be monitored. 

 A section that states “remarks relating to any unusual circumstances (e.g., misconduct, violation 
of TDCJ policy, social conversation, and other similar information) shall be recorded” also concerns 
Ms. Torres, who practices law in Houston and the Huntsville area. She questions how prison staff 
would know of those remarks unless phone conversations continue to be monitored. 

 Mr. Reynolds said the wording of that particular section of the policy “may be something we 
need to clean up.” 

 But, he said, attorney-inmate telephone conversations will not be monitored. 

 Wardens’ discretion 

 Prison wardens still have some discretion in when, how, and whether inmates are permitted to 
communicate with their attorneys by telephone. 

 “The warden shall, in normal cases, permit the communication after reasonable notice,” the 
new policy states. “However, the warden may enforce stricter security conditions if it is determined 
that such a communication would threaten the unit’s/facility’s security or appear to be an abuse of 
TDCJ policy by the attorney requesting the communication.” 

 While on the phone, defense attorneys are not to allow the inmate to talk with others, such as a 
family member. Attorneys must make a written request for a phone conference, providing full 
name, address, copy of bar card, and telephone number, as well as an explanation why the purpose 
of the call could not be handled in a personal visit or by letter. 

 Ms. Torres said the new policy may give wardens “enough wiggle room to deny phone calls.” 
She said that corresponding or meeting with an inmate - particularly one incarcerated in a distant 
county or one who is frequently transferred - makes legal representation more difficult. 

 Mr. Reynolds said it is possible that more guidance could be provided to wardens on how they 
should use their discretion. 

 “If there is going to be an issue, that’s going to be it,” he said. 

 


